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PREFACH,

R

No people with whom the modern world is acquainted
are so well known to it as are the Romans. Admitting
that legend rather than history tells us'of their origin
and early days, yet in that legend it is not impessible
to sever the real from the unreal to such an extent
as to justify the assertion that we know the Romans
better than any other people—their birth, their
maturity, and their death.

That the study of the organisation and development
of the Roman imstitutions must be one, not merely of
interest, but of profit, is necessarily obvious to all who
recognize the fact that each generation benefits or
suffers by the doings or omissions of its predecessor,
and that from the experience of those who have gone
before, all learn, or ought to learn, how to steer their
future course.

The importance of the study of the Romans and
their institutions has long been and still 1s universally
admitted by the learned. There are many and most
valuable books on Roman History. There are many
and most valuable books on Roman Law. Speaking
generally, however, the writers of the former practi-
cally ignore the existence of Roman law, and the
authors of the latter that of Roman history: by so
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doing they, to a great extent, deprive their readers of
the pleasure of being able to trace cause and offoet-—
the very essence of the value of history. Mo be told
that a particular military enterprise was advantageous
or disastrous to the Romans is a historical fact of
interest, and one worth the learning, but, when the
result of that enterprise was a great and lagting modi-
fication of the Roman law, the omission of mention of
that fact is serious.

To dilate on a particular Roman institution, for
example, that styled the palriu polestas, in any other
than ehronological form, is simply absurd; for the
patria polestas of one period was no more like that
of another than was the English feudal system of
William I. like that of its namesake abolished in A.p.
1660.

The object of this sketch is to make that which is
- ordinarily understood as Roman history go hand in
hand with the chronological changes in Roman lay,

and to furnish the reader and myself with an outline -

or pegs so arranged as to enable us easily and accu-
rately to store our future acquisitions.

Concerning Roman law many strange things have
been said, not merely by others, but by some of the
Romans themselves.

Prior to the publication by Grotins in A.n, 1625 of -

his * De jure belli ef pacis,” law in modern Europe had
practically no pretension to the rank of a science. The
laws, such as they were, of cach State, were doubtless
more or less diligently studied by the legal practitioners
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of the period and place, but the notion that law meant
anything other than a collection of arbitrary rules does
not appear to have entered the minds of those who
only saw sovereigns and subjects in the light of
masters and servants. '

Grotius satd, “Tt is too narrow a view to say that)
“utility’ is the mother of rights: the mother of rights
is human nature taken as a whole, with its impulses of
kindness, pity, sociality, as well as “its desire of in-
dividual pleasure and fear of pain. Human nature is
the miother.of natural law, and natural law is the
mother of Civil or Instituted law.” (Art. 16.)

It is frue that the learned were more or less acqu_a;_inted
with the works published in the name, and during the
reign, of Justinian, but it was not till o.n. 1819, when
the Institutes of Gaius were discovered, that modern

-Burope became alive to the fact that there had been

in Rome men like Grotius—true jurists. It was then
that the learned became somewhat seeptical concerning
their Justinian idol, and began to doubt whether the
Romans really were, except during a comparatively
brief period of their existence, the great lawyers they
had been pictured. A comparison of the Institutes
of Justinian with those of Gafus, imperfect as is our
copy of the latter, almost instantly demonstrates the
fact, that, whereas Gailus was a jurist in the true sense
of the term, the author of the Institutes of Justinian
was not. As an instance, the author of the Institutes of
Justinian says — ¢ Jurisprudence is the knowledge of
things divine and human, and the exact discernment of
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what is just and unjust.” (Just. Inst. 1. 1.) Again,
“ The law of nature is not a law to man only, but like-
wise to all other animals, whether they are produced on
the earth, in the air, or in the water. Hence proceeds
the conjunction of male and female, which wo among
our own species style matrimony : whence arises the pro-
duction of children, and our care in bringing them up.
We pereeive, also, the rest of the animal ‘ereation are
regarded as having a knowledge of this law, by which
they are actuated.” (Just. Inst. 1. 11.)

It is inconceivable that such and many other like
passages findable in Justinian, could have emanated
from a jurist. Nothing in the faintest degree resembling
them is to be found in Gaius,

That the Romans from very small beginnings became
a mighty nation and afterward dwindled to nothing, is
matter of common knowledge. The answer to the
question : Why ?—is and always has been doubtful,
and far from satisfactory.

The decline and fall of the Roman Empire was not
~ due to one, but to various causes. Those causes ave,
I trust, sufficiently indicated in this sketch.

Why the Romans, whose legal instinets were, from
the first, singularly acute, should have fallen from the
juristic height-of Gaius and the men of his time—
Papinian being the - greatest—to the depths of the
Justinian era, it may not be easy to explain. Should
anyone venture to say—* The Romans never did so
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fall—Justinian and his colleagues were not Romans,”
it might be somewhat difficult to refute him. When
all that gives character and individuality to a people,
or to a person, has faded away, the bare name can
neither inspire awe, nor respect.

To say that the law of the period of Justinian was
in some particulars less harsh than that of the period
of Gaius, conveys no real lesson. Of course it was:
the law of the period of Gaius was less harsh than was
that of Rome two hundred years before his time. All
legal growths mollify as they ripen, and apparently
continue to do so till they begin to decay. The
question is, had decay attacked the Roman law at the
time of Justinian? My contention is, that it had, and
that to a very serious extent.

Law is one thing, religion is another, and morality
is a third. They are the three inseparable bonds of
human society. To confound, however, the province
of the Church with that of the Law—the Secular power
—is fatal alike to the Law and to the Church. The
experience of the Romans sufficiently demonstrates
that fact.

Tt is not to the substitution of Christianity for the
ancient Roman faith, as has been suggested by some,
that the degeneration of the Romans is to be aseribed,
for modern nations professing that faith have prospered
and flourished to a degree unequalled by nations
holding any other faith: except, indeed, in those .
instances whore the Christian church has been suffered
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to usurp the attributes and funections of temporal
sovereignty.

The history of any people necessarily involves the
study, dnter alin, of two things: CGeography and
Chronology. Where and when did they exist and
act ? Everything in this world is relative. That
which is possible at one period, and in one place, i im-
possible at another period, and at another place, if not
even in the same place. Neither the Romans nor any
other people could now do what the Romans onee did.
Their successes were mainly due to the fact that their
great struggles were either with nationg effeminated
by luxary, or with barbarians who lacked their military
skill. Their subsequent failures were largely due to
their own effeminacy.

There is one fact to which reference must not be
omitted, that is, the mention by me of the names of
the emperors who were cither useless or worse than
useless to the Romans. The reader may say—* Why
not pass them over in silence 2”7 My answer i this :—
“ It appears to me to be no less the duty of the historian
to hold the vicious up to execration than the virtuous
to admiration. 'The history of a people demands
knowledge of the bad as well as of the good. A
vicious or worthless ruler is a nation’s curse.”

This survey, which covers a period of about 1300
years, presents an ascending and a descending course,
the brow of the hill being two centuries—that imme-
diately before, and that immediately following 4.p.

¥
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The work is divided into three separate parts,
viz.:—The Outline: The Institutes of Gtaius: and
The Institutes of Justinian. It is so divided for the
convenience of the reader, who, thereby, can readily
compare Gaius with Justinian.

The Outline is divided into twelve chapters, whichy
with the aid of the chronometrical chart, will, it is
believed, keep every period and event chronologically
accurate : and, by the device resorted to in the map
and numbers, the reader will, almost without reference
to it, feel himself in touch of each place as it is men-
tioned. The locality rather than the exact spot is that
which is needed by the historian. However, I have
also made an alphabetical geographical index. The

.chart and map are in the pocket of the back cover.

The translation of Gaius is derived from the text;
the translations of M. Pellat, published in 1844 ;
Dr. Abdy’s Gaius, published in 1870, and Mr. Poste’s
Gaius, published in 1885 : that of Justinian is the trans-
lation by Dr. George Harris, published in 1811. Tknow
of no better. The student who can possess himself of
a copy of that work will be delighted with the Latin
text and the notes. In the case of Gaius, though at
the risk of some grammatical peculiarities, I have sub-
stituted the Latin technical terms for their translations,
being of opinion that the Latin, even when not strictly
in accord with the English context as to case, &c., is
far less likely to mislead than is the best translation :
there are, in fact, many terms that carmot be translated
though they may be explained. Gaius is remarkable

X
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for the way in which he explains the technical torms
used by him.

Considerable care has heen bestowed on the index
by the aid of which, and the table of contents, coni
structed on somewhat novel lines, it is hoped that the
reader will, without difficulty, be able to turn up any
point in either of the three sections of the book. |

I. acknowledge with sincere gratitude the valuable
assistance of my learned friend, Mr. Edward Rolland
who read my manuseript and made several valuabh;
suggestions, and also revised the proofs.

4, Briox Covnr, TEMpLE,
February, 1890,
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LIBRZRY.

OUTLINE OF ROMAN HISTORT.

ITALY in B.C. 753.

v In the year m.c. 753 (a.vic. 1), the commonly accepted date
of the foundation of Rome, Italy and Gaul were peopled by
the descendants of three principal races—the Iberians, the Kelts

B T i

or Gaels with their kindred Cimbri, and the Tones. Among the
subordinate nationalities of Italy existing at the date in ques-
tion there were three of more immediate interest to the
Roman historian than the rest, viz., the Lating! the Sabines!
and the Etruseans.! These thres nationalities, or rather a
detachment from each, by common consent located themselves
at the spot since known as Rome. Though united in one
common object—the foundation of an independent, state—they
to a certain extent retained their original tribal distinctions.
¢ From Romulus, the chief of the Latins, one fribe acquired
the name of Rumuenses ; from Tatius, the chief of the Sabines,
another that of Tuficnses ; and from Liucumeon, the chief of the
Efruscans, the third acquired the name of the Luceres.

¢ Thus the Romans from the earliest period and for a long time
were divided into three tribes—the Ramnenses, the Tatienses,
and the Luceres. Of these three, the Rammenses (Latins,
Romang), and the Tatienses (Sabines, Quirites), appear to have

! 128. N.B.—The number indicates the square on the map where the place
:{i question will be found on any large map, if not on that accompanying this
ook, '
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2 OUTLINE OF ROMAN HISTORY,

been the most important, and, in short, to have been the founders
of Rome, by whom the Lmceres were subsequontly admitted,
though when is doubtful. Hence, though the {ribes long re-
mained distinct, the collective people were styled * Fopulo
Romano Quiritibusgue,” and at a later dato  Populus Tomanus
Quiritium,” whereas the Etruscan element, when specifically ve-
ferred to, was styled the third part of the Roman people, ** pars
tertia populi Romani.” Between theso threo tribes the original
Roman territory (ager Romanus) was divided into three parts,
one being allotted to each. . The members of a tribo wero styled
« gribules.” Each tribe was divided into 10 curim, the result
being that the entire populace was divided into B0 curie. The
members of a curia were styled curiwles. Xach cuwria had its
tutelary deity, its peculiar creed, sacrifices, priests, fates, and
festivals.

The dominant characteristios of the Romans of this period—
The men of the lance—is conveyed in two words “ Religion,”
and the © Tance.” Romulus, their founder and first king, was
of divine origin. The son of Mars by a vestal virgin guided and
protected by heaven during a reign of thirty-seven years was ab
last borne to heaven by his divine father. Such was the early and
long-cherished Roman belief. Whether publio or private, no
enterprise of importance was undertaken by the Romans without
first secking divine guidance and a divine blessing. Tho
Romans had mo idea of right save the “divine will,” and
“ might.” By their lance they acquired their torritory, their

* first wives, and their slaves, What then more natural then the
notion thab $heir wives, their children, and their slaves, were
alike property to be dealt with at the pleasure of the owner ¥

Romulus.—Tt is said that for centuries the Romuns never
doubted the miraculous conception and ascent 10 heaven of
Romulus the founder of their eity. The account in brief runs
thus :—Procas, king of Alba, of the family of the Silviiy had two
sons, Numitor and Amulius. Before his death he appointed
Numitor his eldest son to be his successor. Amuliug, however,
deprived his brother of the throne, put his brother’s son to
death, and compelled his daughter Rhea Silvia to become &
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vestal virgin. He, however, suffered Numitor to enjoy his
father’s private estates. Resolved to avenge the wrong of this
tmh.appy family and to raise & state before which Alha and the
I..‘at'ms .Should fall prostrate, the divine Mars overpowered the
t13n_1d virgin Rhea Silvig and then consoled herwith the promise
of illustrious children. Silvia gave birth to twins. Amulius
?rdered E-IE’.I‘ to be pub fo death, and her children to be drowned
in t-he river Anio. A she-wolf, however, rescued the babes.
ca',rrzed them to her den, and there suckled them, £ill they were
dlS'GlJVGr‘.?d by a shepherd, who carried them fo his wife, Acca
Lam?ntla, who became their foster-mother. Grown to ma,nhood
and informed of the wrongs of their family, the hrothers
Romulus and Remus, joined by faithful co:c;lmdes, attacked
and slew Amulius, and restored Numitor to the throns. Romulus
and Remus then resolved to build a town on the spot where
they hfxd passed theirinfancy. Thisthey did with the assistagee
of their former companions. It is said that Albans, Lating

and even some nobles descended from the Trojans, j oin:ad in the;
enterprise.

Disputes arose between the brothers, some say as fo the site
of the new city, others as to which should rule over it. Here
heaven again interposed. It wasleft to the gods to decide by
augury. Remus saw six vultures fly overhead. Romulus de-
cl.ared that he saw twelve. Remus was reluctantly compelled to
yield. Romulus traced out and built the city wall. Remus, still
chafing over his supposed™wrong, leaped over it in scorn. - For
t_his insult he was slain, some sdy by one Celer, others by his
brother Romulus, who, they say, exclaimed, “ o shall die who-
soever ventures to leap over my wall.” The burst of passion
over, Bomulus was filled with remorse ; he refused to eatf, and
could not be comforted till informed by Faustulﬁs, his fo’st-er-
father, that the shade of Remus had appeared to him and promised
to be reconciled to his brother, provided Romulus would institute
a festival for the souls of the dead. Romulus willingly aceeded
and instituted the Lemuria. As a further mark of honour t-‘;
the deceased, he set up a second throne by the side of his own
with a second sceptre and crown.”™ ' .

‘When the city was built, it was found that the small com-
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i OUTLINE oF ROMAN HISTOIY,

munity was not sufficiently numerous to resint the aftaok of
probable enemies. To ineresse the population, Romulus threw
the city open to all comers. Freemen, exiles, and runaway
slaves flocked toit. One element was still wanting. There were
no women af Rome. The attempts of Romulus to conclude
treaties with neighbouring peoples, whereby murriage between
them should be made lawful, failed. Romulus resolved on
stratagem. He proclaimed a greaf fostival, the Consualin t;ha
neighbouring Lating and Sabines were invited. N wimbers with
their wives and children flocked to Rome., On a given signal

the Romans fell upon the visitors, seized and onrriod off their

women. The captured maidens were soon appensed, not so their
angered relatives. The Sabines rose in arms and marched
against Rome. Treachery enabled them to enfer the city, The
fight grew desperate. The Sabine women rushed between the
copbatants, peace was concluded. The two people became one
— Populo Romano Quiritibusque. Fach, it was agreed, should
retain its own king, but all temples and religious rites were to
be common to both. As Romulus was established on the
Palatine, T. Tatius built on the Capitoline and Quirinal.
Matters of importance were discussed between the two kings in
the plain between the Capitoline and the DPalatine. T. Tatius,
a fow years after, was slain by some Laurentines. No successor
to him was appointed: Romulus became sole king. Adter a

reign of thirty-seven years, and on the nones of Quintilis, while -

the king was reviewing his people in the plain near Lake Capra,
the sun withdrew his light, the earth was covered with darkness,
Mars descended in a tempest and bore his son fo heaven.
Subscquently, the glorified king appeared to Proculus Julivs in
a vision, and promised to watch over his people, the Romans, as
the god Quirinu$.

In the year A.v.c. (8.c. 753), and for some considerable time
after, Rome had practically but one class of population, its
founders, patricians, at the head of whom was the king, who
united in himself the three functions of Commander-in-Chief,
High Priest, and Chief Justiciary.

The success of the young state early attracted foreigners to it.
A ready welcome appears to have been extended to them, though

{
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equal rank with the paéricians, except in rare cases which did
exist, but about which we are not well informed, was denied
them, The new-comers became and remained distinguished
from the patrician founders of the city and their posterity by
the style of  Plebeians.”” They had no share in the govern-
ment, nor were their civil rights equal to those of the patricians.

In addition to persons who went veluntarily fo Rome, many
of the-conquered foes of Rome were dragged to the city as the
slaes (servi) of their conquerors, and were either employed by
them in domestic serviee, or distributed through the ager Romanus
as the tillers of the soil.

By the year s.v.c. 100, the plebeians had grown numerically
strong. DBy the year av.c. 200, they found themselves in
the possession, not merely of civil rights little inferior to those
enjoyed by the patricians, but of many impoertant political
rights. In the year a.v.c. 244 (3.c. 510), they combined with
the patricians, and overthrew the hereditary regal republie, and
substituted for it an aristoeratic republie, with annually elected
consuls at its head.

In order rightly to appreciate Roman history, it appears to
me necessary, in addition to what has already been said, to have
just and clear notions on the following points, viz. :—

I. The fundamental principles on which the Roman kingdom
was established had little or nothing in them that was then
novel in Ttaly, which, so far as we know, appears to have been
split up into little kingdoms, each constructed upon practically
the same lines. Gaius says, however, that the patria potestas was
peculiar to the Romans, by which he must be taken to have
intended that the patria potestos of the Romans differed, so far
as he knew, from that of every other nation.

II. Throughout Italy, service in the army of any of its little
kingdoms was a privilege reserved to its patrician class.

III. Tt was a universal Italian notion that success in war
entitled the victor either to slay the vanquished, or to preserve
and subordinate him to his use. Those, therefore, who were
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thus preserved were styled smwi, f.0,, prosorvod, whenoo it is
obvious that the word serei ropresents o clams of persons widely
different from thoso understood by the modera word “ wlaves ”
or by the word “gerf.” Thay, in many instancos, were persons
who, at the time of their bocoming serel, were as well born and
educated as their vietors and mastors, if not botter.  What their
posterity bocame is another matter. That depended upon cir-
oumstances : somo oltained lonowrablo and high positions ;
others became the seum of socioty, more disereditablo, perhaps,
to the gystem under which they lived than to thomselves.

There were, however, as wo shall seo, sources of slavery other
than war,

IV. Neither the “commerciwm,” i.e., the vight to trade, nor
d fortiori the “ connnbium,” i.e., the right to intermarry between
the people of distinet Italian sovereignties, ever existed, unless
by virtue of express treaty; nor did the connubimm exist in any
of those states between the patrician and plebeian members of
it, except by special enactment of that state. Slaves never
married, they simply cohabited. They were regarded in law

" rather as cattle than as human beings. '

V. There never was such a thing as we understand by the
expression a “ United Italy.” Rome, Regal Rome, the Roman
Republic, the Roman Empire, are expressions that from time to
time, and till the separation of the Hastern from the Western
Empire, were used to convey one idea—Iome—the sovereignty—
the mistress of all within its sway. As Rome conquorad town
after town—the land attached to each was vegarded ag an
annex—it gave to each, according to circumstances, the privi-
leges of municipia, first, second, or third class, or those of colonire.

Caarrer 1.
THE REGAT. PERIOD.
A.U.C. 1 till A.U.C, 244 ;—B.0. 753 till B.C. 510.

CERONOLOGY OF THE KINGS.
AT.C. B.0.

1. . . . . 153 The foundation of Rome.
1—87 & &« « 183—T717. Romulus. .
39—81 . . . T715—673. Numa Pompilius.
82113 . . . 672641, Tullus Hostilius.
114187 . + . B640—617. Ancus Marting.
188—175 . . . B16—479. T.uecivs Tarquin (Tarquinius Priseus).
176—219 . . . 578—535. Servius Tullius. :

220—244 , . . 534—510. Tarq’niﬁius. Huperbus.

Trover I have indicated as above the mames of the seven
kings, and the alleged term of the respective reigns of each, it
1s not my intention to deal with them as individuals, except
wherein they may be necessary for the purpose of this sketch of
the development of the Romans as a people. «

The Inhabitants of the Roman State.—I have selected this
heading to avoid the error into which the English reader is not
unfrequently led by the expression “ Popufus Romanus.” If we
divide the inhabitants of the Roman state under the kings into—
(i.) Royalty; (ii.) Aristocracy (Patricians); (iii.) Commonalty
(Plebelans) ; (iv.) Slaves (Servi, Maneipii); (v.) Freedmen
(Libertini) ; (vi.) Foreigners (Peregrini) ; we have practically
before us all the individuals, though not with all their appella-
tions, with whom we are concerned, save and except the
Dediticii who, as will hereafter appear, occupied a peculiar
position. !
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8 OUTLINE OF ROMAN HISTORY,

Populus Romanus.—This expression is a generic term, It was
used by the Romans to designate the collective body of patricians
and plebeians, and those only.

Royalty.—See post, “ King.”

V' Aristocracy—(Patricians, Patres, Patricii)—The patricians
were those who could trace their ancestors through an unbroken
line of ingenui (qui patrem cicre possent, id est, nihil uitre quam
ingenuus). The Senators were Patres, their descendants were
Patricii. The term “ Patres” was not, however, synonymous
with senators. The senators were selected from the Patres.

V' Plebeians.—The plebeians were those who were not members
of any patrician gens—Plebes, in qua gentes civium patricie non
wnsunt.

{ Gentes—Ingenuus.—The entire body of the Patricians was
divided into artificial families styled “ gens.” The fundamental
principle of a gens was the fact that in tracing the descent to the
ultimate stock, no instance could be found of an ancestor having
ever been in any kind of vassalage. (Quorwm majorum nemo

servitutem servivit.)  One born in a gens and who could comse-/ ="

quently trace a pure lineage was said to bo fngenuus. At a later
date the gens seems to have assumed the charsoter of a elan
rather than that of a family, for it appears that a gens might
then consist of different families, ¢.¢., the Cornelia gens contained
the Seipios and the Sullwe. The members of a gens were styled
gentiles, from which word we have the modern * Grentilhomme,”
“ Gentilhuomo,” “ Gentilhombre,” and “ Gentloman.” To each
gens were attached two subordinate classes, viz., the olients of the
gens, including their descendants, and the enfranchised of the
gens, including their descendants,

¥ Clientage — Patron and Client. — Ortolan says that it is

almost eapable of demonstration that in the first ages of Rome, -

all the plebeians, not already enfranchised, were distributed
among and attached to the several patrician houses by the bond
of clientage.
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V Patrons— (Patroni, Clientes).—The patrons were the secular
and spiritual governors of the state. Next to the name of father
that of patron stood highest. He was the ultimate tufor and

heir of his elients and their descendants, as also, of their enfran-

chised and their descendants.

¥ Patron’s Duty.—It was the duty of the patron to proteet hls
olient’s interests when present or absent, and to instruct and
assist him in litigation. :

* Clent’s Duty.—It was the duty of the client to ransom his
patron or his patron’s son from captivity, and to provide mar-
riage portions for his daughters. The burden of public charges,
¢. ¢., the expenses connected with magisterial offices, the payment
of fines, the cost' of unsuccessful litigation, and the maintenance
of public roads and buildings were theirs.

" Reciprocal Duties.—Neither patron nor elient could be the
accuser of, or witness against the other, nor could either render
assistance to the enemy of the other; to do so made him liable
to be sacrificed to the gods (sacer esto). The name of the gens,
with a peculiar termination, was the name of the client, so of
the enfranchised. The religious rites and saerifices peculiar to
the gens (sacra gentilitia) were his. All the members of his par-
tienlar gens were his genfiles, Ie was a member of the family
(fwmilia), a familiar ( familiaris) of his patron.

\/ The Calendar.—It is said that before the time of Numa, the
Roman year, liko that of the Albans, consisted of ten months
only, the first being March; and that Numa added January and
Febrnary, making a year of, in all, 354 or 355 days, i.e, from
ten to eleven days less than the solar year. This discrepancy
necessitated periodic re-adjustments of the calendar. The duty
of re-adjusting was one of the functions of the pontifis. To
appreciate the importance of this function it is necessary to bear
in mind two facts, viz.: 1. Many, and indeed all important acts
must be done on days and within hours that were fustus, other-
wise they were invalid. 2. Like modern communities the
Romans divided their days into what, for the sake of expressing
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the idea, we may style week-days (dies fasti), on which it was
lawful to fransact businesy (fari licet); and Sundays (dies
nefusti), on which it was not lawful to transact any business of
a legal character (furi non licet). In addition to which, like
the Jews, they had days, part of which might he devoted to
secular matters and part of which was reserved for spiritual
affairs. Such days were termed cut or divided days (infareisi).
They were nefasti in the morning and evening, i.c., at the time
of the immolation of the sacrificial vietim in the morming, and
its solemn sacrifice in the evening, whereas botween the two
periods they were fasti.! In addition to these there were fixed
and movable holy days (dies comitiales) upon which alone the
comitia could be held and many other acts done, whother publie
or private. It iy therefore evident that the control of the
calendar gave to the pontiffs great power and influence ; for, fill
the publication A.v.c. 450, m.e. 804, of the book of working
days (fustarum libri) they could, ab pleasure, stop any important
measure by simply declaring that the day was “ nefustus.”

The Priesthood.—It was chiefly from an Etrusean source that
the Romans derived their religious theories and practices.
Cicero, in his book, De Dizinatione (lib. I, 841), tells us that the
Senate decreed that six children of the first patrician families
should be confided, one fo cach of the different Jtruscan com-
munities, to be educatr.d in the mystery of divination. The
priesthood formed a college of which the king was chiof, and ag
such was styled Pontifer Mazimus. Though the sacerdotal
function was a privilege exclusively enjoyed by the patricians,
it was in mo way inconsistent with secular dignities and
offices, nor did it in any way necessitate departure from the
ordinary habits of social life.

¥ Angurs.—The special function of the augurs consisted in
presaging the result of confemplated enterprises by the means

L Tt is interesting to note that not
merely is Sunday an universal institn-
tion, buf that there s not, so T have
read, one day in the week that is not
a Bunday somewhere. Sundayis Sun-
day with the Romanists and Protes-

tants, Monda 1?: with the Greels, Taes-
day with the Persiang, Wednenday with
the Assyrians, Thursday with the
Egyptians, Vriday with the Turks,
Saturday with the Jews.
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of eelestial phenomena :—observations upon the entrails of the
sacrificial victims, attention to the flight, tho song, or the
appetite of birds.

Y Legislative Assemblies—Comitia Curiata.—The most ancient,
the most aristocratie, and by far the most important of all
Roman legislative assemblies was the comitic curiafa—the
meeting of the 30 curizo held in the centre of the city at the
spot kmown as. the wmx(mm /Tt was convoked by the lictors.t
‘Tt selected the king, and *Slected to the highest sacerdotal, eivil,

and military offices. Tt enacted the law of investiture—Zu
cw:ata—by which the @mperium or right to command was
conferred. 7By it the composition of famlhes was determined,

and” testamentary succession regulated. / The comitia curiata
“could not assemble, however, unless convoked by patrician
magistrates, acting under the order of the senate; “and when
convoked could only deliberate on one matter, viz, that for

~ which they had been convoked. ~The presence in their midst of

‘the angurs,was indispensable. "The augurs could at ariy moment
stop the deliberation and disperse the assembly by the mere:
utterance of the formula * Another day  (afio diz). *As with-
out: the ler curiata, no official elect had dmperivm, so without
the confirmation of the senate no decree of the comitia curiata—

1 ¢ Lictors, in Rome, were the public
servants, who attended upon the magis-
trates to fulfil their commands. Their
name (fiefores) was derived from their
binding offenders hand and foot pre-
vigualy to the punishment of scourging.
The office was borrowed by Romulus
from the Etroscans, whose chief magis-

trates were attended by servants, bear-

,ing axes tied up in bundles of rods,
which were called fisers. Romulus
was himself always preceded by twelve
of them. When the regal dignity was
abolished at Rome, the royal pomp
was retained, and on this account,
consuls, preetors, and other important
officers—the eenzors excepted—were all
attended by lictors. When a magis-
trate of high rank appeared in public,
the lictors preceded him in a file, fol-
lowing each other. It was their duty
to clear the road of the populace, that
‘the consul, or other officer, might not

be impeded in his progress, and this
was effected by the cry, “The consul
(or prator, &o.) comes! Make way
for the consul.” When he returned
fo hizs own house or entered ancther,
the lictors struck the door with their
fasces. They also-fook care that proper
respect should be shown to the person
of the magistrate. A horseman whoe
met the consul was obliged to dis-
mount. Everyone uncovered his head
a3 he passed, left him free passage,
&c. The lictors were the executioners
of punishments. They were free men,
but chosen from among the lowest
clazses, and were often freedmen of
the magistrate whom they attended.
“The dictators were preceded by
twenty-four lictors; the consuls, ds-
cemvirs, and tribnnes of the soldiers,
by twelye; the prefors and master of
the horse, by six; and the vestal virgins.
by one only."'—Fepular Eneyclopedia.
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the lex curiata excepted—iwas law. The reciprocal action of the
two bodies is expressed by Cicero thus:—pofestes in populo,
awcloritas in senatu sit,

~ The Senate.—The senate styled by Cicero the royal council
(regium consilium) consisted, at all events at the timo of Tarqui-
nius Priscus!, of 8300 members selected from the patricians,
apparently on account of their age and exporience. Avistocratic
birth and age were therefore the two indispensable qualifications
of senator. Florus says that they were styled paty,; on account
of their power, and senafores on account of their 8ge (qui e
auctoritate patres, ob wlatem senatus vocabantur), The 500
senators were divided into thirty senatorial decurio.

' The senate deliberated on public matters, and”on questions
to be submitted to the people in the cunie ;° by its counsel and
authority the king reigned. Cicero, speaking of Romulus,
says, “ Multo etiam magis Romulus patrum auctoritale consiliogue
regnavit.”

Whether the senators were present at the nomination of the
king and the election of the curie is matter of unecertainty ;
the better opinion, however, is that they were,

"/ The Feciales.—The college of the feinles was composed of
twenty-one members.. They were the judges of troaties, peace,
truces, embassies, and the like ; it was they who declared. war ;
it was to them that all questions of international 1iW Were re-
ferred; they were the guardians of Rome’s honour abroad,
When a foreign power had done, or was supposed to have done,
a wrong to Rome, a member of the college—at times more than
one—advanced into the foreigner’s territory, and de¢nanded re-
paration. If satisfaction was not given within thirty-three

days, the matter was referred to the senate; if war was resolved

? Tt is said that prior to his reign
the senators were only 150 in number.
That owing tn the great influx:of
aristoeratic foreignmers to Rome, and
~their dissatisfaction at the status
allotted them,, Tarquinius elevated
100, or 150 to the patriciate and gave

them a place in the senate. To dis-
tinguish them from theoriginal fami-
lies, whose pride refued to receive
them on absolute equality Wwith them-
selves, they were styled ““sminores
gentes’ s the others being subse-
guently described as ¢ griles njores.’?

-
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on, the member returned to the hostile frontier, and, thrusting
his lance into its soil, made the solemn declaration of war. The
figure of a pig was one of the Roman military insignia. The
conclusion of a treaty of peace was always accompanied by a
solemn sacrifice; the pig was the sacrificial offering. The
words of the officiating priest were, *“May Jupiter smite the
Roman people, on the day that they shall break this treaty,
as I this day shall smite this pig.” (“In illo die, Jupiter,
populum  Romanwm sic ferito, ut ego hune porcwin hic fodie
Jeriamn.”)

¥ The King.—Nominated by the curice, the election of the
king was confirmed by the auctorilas of the senate! after which
sovereign power was vested in him by the lex curiata (lex rege).
He was the chief spiritual, military, and judicial functionary.
He was, as alveady stated, high priest (pontifen mazimus), com-
mander-in-chief, and chief justice.

\ The Census, B.C. 566,—A.U.C. 188 (temp. Servivs Tullius).—
Hitherto the history of Rome has been a mere development of
the principle of its foundation. Servius Tullius was the first
innovator. He appears to have had little or no sympathy with
the patrician element of the community, and to have set himself
cautiously but studiously to the task of subverting it. By his
order a census of the inhabitants of Rome was taken; it showed
80,000 souls. The head of each family was required, so we are
told, to make a written statement on oath of the number of
persons composing his family and a schedule of his property of
every description, the fair estimated value of each article being
stated. The penalty for omitting any artiele was its confiseation.
From this period, the census was taken every fifth year. When
the census was completed, the enfire population passed in review
through the Campus Martius, and underwent the ceremony of
purification (populum lustrare). Females, males under sixteen

! Servios Tullins, A.m.0. 176—219,  elevation to the throne was secured by
was the first king who became such  subterfuge. Having sscended the
without the previous election by the throne, however, ke solicited and ob=
Senate or sanction of the curiee. His  tained the imperium by the lex curiota.
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who had not exchanged the prectexta for the foga,' and slaves,
were indicated by number merely, and not by name.
V' After Servius Tullius had thus taken the census, he divided
the people into six parts, i.¢., into five classes, determined by
their income, and a residuum consisting of those who, by reason
of their poverty, were relieved from all fuxation. This act
secured to the king the goodwill of a numerous body, and made
the memory of Servius immortal. Kach elass wos taxed dif-
ferently, and in proportion to its rank, so as to secure contri-
bution to the national expendifure proportionate to the wealth
of the individual. The following table according fo Livy as to
Classes T. to V., and according to Dionysiug as to Olass V.,
shows, in Roman asses and English money, taking the as at 14.
the various classes.
OLASS. ASSES, English Money:.
Lo a e A00B00 oL e
1 S G B o s,
T XA s 50,000 . . . . 2200,
Bl elinn 25,000 . . . . - £l00,
W e 25000 & i g

The members of each of these classes were bound to render
fully equipped military infantry service free of cost to the state;

1 % Toga (from fegere, to cover) the
_.garment of wool, which, in time of
peace, Roman eitizens wore in public.
Tatterly it was worn almost exclu-
_sively by the male sex. Under the
Emperors fhe foge went out of

fashion. A3 only free-bomn citizens

were permitted towear the fega, it wwas
an honerary garmient, and at the same
time distingwished the Romans from
other nations ; hence gens fojata is used
for Roman poople. As the foga was
worn only in peace (the warrior wore
the suguir), the word foga is sometimes
used as a metaphor for peace, or
peaceful citizens. The foge was thrown
over the left shoulder and passed aver
the right arm which thus remained
entirely free. From the breast down-
wards it was sewed together, and, as
the Romans bad no pockets, the hollow
called sinus in front of the breast was
used fo pubt small articles in. Tha
variety, the colour, ihe fineness of the

Iw(ml, and the ernaments aftached fo it

indicated the rank of he citizen.
Generally it was white (luga alb).
Rich persons wore wide foge, the

‘poor, narrow ones.  Candidofes for

office wore a pure white foge. The
momrning foge was black,  Porsons

. prosecuted at law wore a dirty, or old,

or grey, or in general unsightly g
(togee sordida), 11 it was ornnmentod
with a purple stripe, it was called foge
preferta.  Such was worn by all
snperior magisirates and pricsts,  This

ornamental foga was also worn by boys *

and girls, the former till their seven-
teenth, the latter ill their fourtdenth
year, after which the former changed .
it for the toga virdlis, i. e., the commaon

simple white foge, which was also

ealled puyre and fiberq. The biwmplie-
toizs wore a toga adorned with gold snd
purple (loga picie, also palmaela).—
Lopular Encyelopadia.

»
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the most costly branches of that service being allotted to
Class I., and so on downward. The residuum were also liable
to military service, but at the cost of the state. As to the
residuum, however, the authorities are not agreed.

¥ The Franchise.—As Servius taxed the people according to their
individual means and arranged them in classes according to their
wealth, so he endeayoured to fix the franchise upon rational and
equitable principles. For that purpose he distributed the
members of the various classes into what were termed centuries
—in this instance, the word century signifies division, not 100
some say of 194, others of 199. Tach century had one vote.
Livy gives the following distribution :—

. CERTURIES.
Qavalry (Knights) . S : s 13
Infantry— ==

1 e NeTore S ot et SR e 1 |

Juniores . ‘ ek . i 41
2 (lass Seniores . L . ! ¥ . o 10

Juniores ., . 3 : - s 10 d
3 (Class Seniores . : sy : : 4 10
Juniores . - - . . i 10
4 Class Seniores . - . : : . : 10
Juniores . 5 A - 3 . 10
a (lass Seniores . 15
Juniores . b 15
Accensi, Velati . . 7 i 1
Buglers, efe., Seniores 1
Juniores . % : : £ 2 1
Proletarii and capite eensi . ., SR 1

1945

The military duties of the seniores (wf. 46) were confined to
the defence of the city. The juniores were compelled to serve
abroad.

Though in all eases, as will be seen, the seniores had the same
namber of votes as the juniores of the same class, yet the century
of seniores in each instance was composed of fewer members
than the corresponding century of juniores. The intention and
effect was to neatralise the undue influence of numbers, to
balance numerous youth by less numerous but more experienced
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age, and the comparative poverty of the many by the wealth of

the fow. The ussombly of the centuries was styled the comitia

eenturiata,

| Comitia Centuriata.—These assemblies were held in the Cam-

pus Martius, and were convoked by the sound of the bugle.
‘While one section went to vote, the remainder watched in arms
on the Janiculum. The suffrages were taken and caleulated by
centuries beginuing with the knights, and then the classes in
their order.

It is obvious from an inspection of the above table that if the
knights and the sections of the first class all voted one way,
voting by the rest was useless, Livy gays that it was rarely
necessary to call upon the second class. (Liv. %ib. 26. 2.)

\"The Comitia Curiata and Comitia Centuriata, concurrent.—
The institution of the comitia centuriate was not in substitution
for, but in addition to, the comitia curiate. What attributes
belonged, or were supposed to belong properly, to the comitia
centuriate when first instituted, history does not show. In the
course of time, however, the making of laws, determining
criminal charges, and the creating of magistrates, became theirs.

As their fouetions increased, those of the ecomilia curiate pro-

portionately decreased.

 The local tribes (e locis).—The great increase in the popula-
tion induced Servius to extend the dimensionsof the city. This
he did by enclosing the seven hills, after which he divided the
whole into four tribes :—the Paluting, Colling, Fsquiling, and the

Suburara. The distriets assigned to the first three were those

ogcupied by the three ancient tribes. These four wrban tribes
expanded with the growth of the city, but were never increased
in number, with these tribes ez focis the ancient tribes w gene-
ribus were consolidated. Henceforth the word tribes signifies
the tribes ex Joets. 1t was by tribes the taxes weve levied, and
the legions recruited. KEach tribe had its peculiar religious
system and sacrifices. The members of a ftribe styled their
fellows tribules, tribufis meus. In the course of time these fribes
acquired political importance.

""@.‘-’u_- -
e
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V' The Knights (Fguites).—As the knights, though at first
mere cavalry soldiers, were destined to become of considerable
political importance, in short, to hold the political ground
between the senators on the one hand and the body of the
plebeians on the other, this appears a convenient place to direct
attention to them.

Tradition tells us that the guard of Romnulus was ecalled
celeres, that it consisted of 300 cavalry, 100 being derived from
each of the three original tribes, by the name of which its
members were respectively known.

We are told that Lucius Tarquin (a.v.c. 188—175) added
three new centuries to the knights, composed of the youth of
the wealthy and newly made patricians—the miénorum gentivm—
and that by Servius (a.v.c. 176—219) twelvo other centuries,
recruited from the then most wealthy plebeian families, were
further added. These eighteen centuries of cavalry marched at
the head of the classes and were the first to vote.

That innovations such as have been described must have been
distasteful in the extreme to the patricians, need hardly be said.
That the popularity of Servius with the vest of the community
was certain to have been great, seems equally clear.

Bervius was murdered by the emissary of his son-in-law and
successor at the instance of his own daughter Tullia,

Tarquinius Superbus, A.U.C.220—244 (B.C. 584—510).—After -
the murder of Servius Tullius, I. Tarquinius, subsequently
styled Superbus (the proud), ascended the throne without being
cither elected by the senate and the people, or sanctioned by the
curie. 'The rights and privileges conferred upon the plebeians
by Servius were aholished. The patricians rejoiced, but only
for the moment. Tarquinius surrounded himself with a body
guard, usurped all power, and tock the entire administration
into his own hands. He never condescended to consult, or even
to assemble the senate.

By the forco of his arms he overcame and captured Suessa
Pometia,' a wealthy Volseian town with a fertile and luxurious
domain. By force or treachery, he made Gabii,' a Latin town,

3128
. (3



18 OUTLINE OF ROMAN HISTORY,

his own. “All Latium was made to bow bofore the majosty of
Rome. In order to enable him to complete the building of th_e
magnificent temple of Jupiter on the Capiteline Fill, which his
father, during a struggle with the Tating, had vowed to erect,
as also to execute other public works of magnitude, he not nn'l.y
oxhansted his treasury, but oppressed and fuiled fo pay his
labourers.

Discontent began to speak aloud. Lo resolved on the oapturo
of Ardea! a wealthy town of the Rutulians, an & moans of
‘recouping his exhausted exchequer, and satisfying the disoon-
tented workmen. Siege was laid to the town. Meanwhile, the
vile son of the king, Sextus Tarquinius, overoame the chusto
Lucretia. By the threat that, unless she yielded to his lust, he
would murder her, and lay a slave with his throat cut heside
her body, he accomplished his foul purpose. She immadint.aly-
after sent messages to her husband and her father, begging

them to visit her, accompanied by frusted friends. They went.

She saw them, told her tale of woe, called upon them to ayenge
her, and then thrust a dagger to her heart. The facts noised
abroad exeited universal execration. The king was deposad,.and
he, together with the whole gens of the Tarquinii, was oxilod.
Regal Rome was no more. (A.U.¢, 244,—u.c. 510.) ;

The annihilation instead of tho reformation of royulty has by
many been regarded as Rome’s fatal error. ITrom the mm.n?nt
that royalty was abolished, the distinetion between patrician
and plebeian became illogical. Theoretical equality was the
necessary consequence : actual equality is an impossibility.

1128,
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Caarrer II.
THE REPUBLIC.—1sT PERIOD.
A.U.C. 244 till A.U.C, 354;—B.C. 510 till B.C. 400.

The establishment of the Consulate and the Rex Sacrificulus, or
Rex Sacrorum, AU.C. 245,—B.C. 509.—On the expulsion of the
Tarquins, it was resolved that no one thereafter should bear in
Rome the title-of king, and that, with the exception of the

“king’s pontifical duties, all his powers should vest in two consuls,

who should be annually elected, and who should alternately, for
one month at a time, during the year, hold the fusces, the emblem
of the imperium. :

The king’s pontifical duties were vested in an officer styled
the rer sacrificulus, or rex sacrorum. The institutions of Servius
were restored. The senate was again raised to ifs full numerical
strength—300. As the new senators were taken from the eques-
trian order they were in many instances plebeians,

To distinguish the new from the old senators, the new were
styled conseripti; hence, from this period the senate was addressed
as patres conscripty, i.e., patres et conscripti.

The two first eonsuls were Brutus, who fell in battle when
resisting an attempt of Tarquinius to regain the throne, and
Valerius who, subsequently, for his public spirif, was surnamed
Publicola.

-\ V Leges Valerize, AU.C. 245, 246 (B.C. 509, 508).—The consul,

Valerius Publicola, “reduced to written law and extended to the

plebeians the patrician custom of provocatio ad populum, by which

any citizen condemned by a magistrate to be put to death,

scourged, or even fined, had the right of appeal to the people

(provocatio ad populum). *He defined the position and powers of

the questores parricidii, and created & new magistracy styled
2
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questores, whose duty it was to collect the publio taxes. o
further enacted that any one convicted of aiming af voyalty, or
assuming authority not vested in him by the people, should, with
all his substance, be devoted to the gods.

Valerius™ concluded the first treaty that Rome had with
Carthage® (av.c. 246, 247,—mn.c. 508, 607), Rome, at the
instance of her exiled king, was besieged by Porsonnn, the king
or-lord of Clusium? in Etruria, who ultimately concluded a
treaty with Rome. In a.v.c. 268 (m.c. 6501) the Romany hecamo
involved in a serious war with the Latine,

A Patrician Dictator (Magister Popull), AU.C, 253 (B.C, b01).
—In order the more effectually to enable the Remans to cope
with the Latins, all other officers were suspendod, and absolute
power was vested in the hands of T. Lareius. Irom his decision
there was no appeal. He marched on foot at the head of the
infantry, preceded by twenty-four lictors. Larcius was suc-
ceeded by others. A. Postumius was dictator at the hattle of
Lake Regillus? a.v.o. 258 (n.0. 496).

The results of the war were plebeian poverty ; the necessity of
borrowing from the patricians; inability to repay; the adjudi-
cation of the debtors to their ereditors as bondsien—adddicti ;
eruel treatment by their masters, and general plebeian dis-
content. i

In B.c. 495 an old man who had served in many wars rashed
into the forum and showed the bleeding stripes on his hack, the
doing of ‘his cruel patrician creditor. The plebeians rose in
insurrection. 'The Volscian army was marching againgt Rome.
The patricians promised the plebeians justice. The plebeians
enlisted ; the Volscians were defeated. Tho patricians wore
faithless. The plebeians rose in open revolt. The Sabines
threatened Rome. The plebeians said, “Let them eome, we
fight no more.”” M. Valerius was made dictator. Ho was a
just man ; he promised the plebeians redress ; they enlisted ; the
foe was repulsed.

This period is specially noteworthy, it being generally accepted
as the end of Roman tradition and the commencement of the
historie period.

1115, : 2 128,
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Tribuni Plebis, A.U.C. 260 (B.C.494).—Two plebeian tribunes
were appointed. In a.v.c. 283 (B.c. 471), the number- was
raised to five, 1.e., one for each class, and In A.v.c. 297 (B.c. 457),
that number was doubled. Their persons were declared sacred.
Their houses, open day and night, were refuges to which any
one who considered himself injured might fly. They presided
in the assemblies of the plebeian tribes. They had the right to
intercede (infereessio) with the senate or a magistrate. They
could veto the act of either. Thenceforth the senate may be
regarded as the guardian of pafrician interests, the tribunes as
the gnardians of those of the plebeians. The tribunes were
elected by the cenfuries. Their appointment was ratified by the
cirie. 3

Owing to the secession of the plebeians having taken place
during the autumn of s.c. 493, the land had been completely
neglected. There was a famine. Corn was imported from
Sieily.! . A patrician, one Coriolanus, suggested that the ple-
beians should not be allowed to have it, except in barter for
their newly acquired privileges. The senate declared the sug-
gestion inhuman.

Comitia Tributa, A.U.C. 265 (B.C. 489).—The first sitting of
this assembly was held with the concurrence of the senate, and
for the purpose of trying the patrician Coriolanus. He failed
to appear, and, in his absence, was condemned. i

This assembly was solely composed of plebeians convoked by
tribes. Tt was eonvened without the consultation of angurs.
Though, in law, the entire population was divided into local
tribes, in fact, the constitution of these assemblies by tribes was
purely plebeian.

Plebeian Ediles (FEdiles Plebeii).—Another consequence of
the plebeian secession was the appointment of two plebeian
ediles, whose duty it was to superintend the details of the police
administration ; they also acted as judges in cases referred to
them by the tribunes.

In B.c. 486, Sp. Cassius, in hig third consulship, concluded a

1130,
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treaty offensive and defensive between the Romany, the Latins,
and the Hernicans. He also proposed an agrarian law. Tts
abject was the removal of o rapidly growing abuse, The fact is,
that large portions of the ager publicus, whieh haying boeon con-
quered in war belonged by law to all, were then in and woro
gradually increasing in the hands of private patricians,  Cassius
proposed that part of it should be taken from the pntricians
and distributed among those plebeians who had no landed pro-
perty.  The patricians took the alarm, and cireuluted the report
that Cassius aimed at royalty. He was tried, condemned, and
put to death, B.c. 485.

In s.c. 479, Kwso Fabius, who had taken pat in the con-
demnation of Cassius, but who was now popular with the
plebeians, proposed that the lands taken in war should bo dis-
tributed in equal proportions among the plebeians, * Tor,”
said he, “it is but just that those alzould have them, by whose
sweat and blood they have been gained.” Fabius was treated
by the patricians as a renegade. The Fabii, 306 in number,
with 4,000 clients, emigrated ; one member of the family alone
remained tg continue the race at Rome.

Unaided, the Fabii waged war against Veii! Sucocess
made them careless. The Etruscans, from their ambush, fell
upon them. They were all massacred, s.c. 477. The consul,
T. Menenius, could have saved them, but would nt.

A Consnl impeached by Tribunes, A.U.C. 278 (B.C. 476).—
During a truce with the Etruseans two of the tribunes impeached
T. Menenius for having neglected to save *the Fabii on the
Cremera.! He was fined. Impeachments by the tribunes
became a practice.

The Lex Publilia—In av.c 282 (B.c. 472), the tribune,
Publilius Volero, proposed that the tribunes should he elected
in the comitic tributa; and in B.c. 471, in conjunction with
C. Leetorms, he proposed that the plebeinn ediles should also be

elected in the comitia tribute, and that the resolutions of the

1128,
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plebeians (plebiscita) should extend to matters affecting patricians
as well as plebeians, and should be binding on all alike. The
patricians in vain endeavoured to prevent those propesitions
being put to the vote, Violence was resorted to, to break up
the plebeian assembly. The consul sent his lictors to seize the
tribune Leetorius, Leetorius sent his men fo arvest the consul.
The plebeians seized and occupied the Capitol. The sénate
yielded. The proposals of the tribunes were carried ; they were
sanctioned by the senate, arid were known as the lee Publilia.
For the time being that law was a dead letter, but the seed of
an ample crop was sown. In the year 468 n.c. Rome was
ravaged by a fearful pestilence, thousands perished. In B.c. 462
the tribune, C. Terentillius Arsa, for the purpose of reforming
the state, proposed that five competent persons should be ap-
pointed to frame a code of laws binding on all citizens. The
suggestion was violently opposed by the patricians year after
year, till ultimately, in B.c. 453, the patricians yielded, and an
embassy, it is said, was sent to Greece? to study the Workmg of
the laws of that country.

The Decemviri, A.U.C. 308 (B.C. 451).—For the double pur-
pose of making the law uniform, and known to all, consuls,
tribunes, queestors, and ediles laid down their power for a
period of one year, or rather their collective power was vested
m a body of ten patricians styled decemviri. These ten worked
well during their year of office, and at its close published ten
tables of law, which were publicly exhibited. Their successors

added two tabless but having abused their power they were

overthrown, and the former offices re-established. Two of the
ten perished in prison, the femaining eight were sent into exile,
and the estates of all were confiscated B.0. 449 (a.v.c. 305). Of
these twelve tables Cicero speaks in the most enthusiastie terms.
For ages they were regarded as the cermen necessarium, and
were committed to memory by the Roman youth. Unfortu-
nately fragments only of them are in our possession. These
fragments have been collected from different authors, through-
out whose pages they are scattered. They have been recon-

L 175¢
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structed in part by conjecture and in part by cvrtain indications
given by Cicero and Dionysius. As 8o reconstructod they nve as
follows :—

Tablie 1. Treats of the Summons beforve the Meugiater,
2. Judicial proceedings.
Execuations.
The rights of a Father.
Inheritance and Tutelage.
Dominion and Possession.
Real Property Law.
- Torts.
Public Law.
10. Sacred Law.
11. Marriage (supplement to the first five tables).
12. Supplement to the last five tables.

£0..00 Y 6L O e GO

The following is a concise statement of the provisions of the
Twelve Tables arranged under the heads respectively of—
-1. Public substantive law; 2. Private substantive law; and
8. Adjective law. :

THE TWELVE TABLES.

PUBLIC SUBSTANTIVE LAW.

Generally.—All previous enactments incomsistent with the
provisions of these tables are hereby annulled (Tab. 12.5). All
laws must be general. No law shall be enacted that afleots one
private individual merely (9. 1). No law that inflicts capital
punishment—i. ¢., deprivation of life, liberty, or citizenship—
can be enacted by any person or persons other than the comitia
centuria (9. 2).

Roads, &e.—Roads must be at the least 8 feet broad and
16 feet at the turning at the end (7. 6). A space of 2} ieet at
least must be left between adjacent buildings for the purpose of

THE TWELVE TABLES. b

ventilation (7. 1). A space of 5 feet must be left between
adjacent fields for the purpose of acéess and the turning of the
plongh ; this vacant land cannot be acquired by usweapio (7. 4).
(Provisions regulating Plantations, Bvcavations, and Erections on
neighbouring Plots of Land (7.2).)

Burial.—If is unlawful to burn or bury the dead within the
city (10.1), or to erect any funeral pile or sepulchre within
60 feet of another man’s house, except with his consent (10. 10).
Neither the sepulchre nor its vestibule can be acquired by usucapio
(10. 11). The flute-players at a funeral must nof exceed ten in
number. The dead must not be buried or burned in more than
three robes or in more than three fillets of purple (10. 3).
‘Women must not tear their hair nor make immoderate wailings
(10. 4). The bones of the deceased must not be collected for
the purpose of subsequent funeral, except in the case of death in
battle or in a foreign country (10. 5, 8). (Provisions prohibiting
the Embahning of the Bodies of Slaves, Funereal Bonguels, expersive
Libations, Coronal Garlands, and the Erection of Incense, Altars
(10.6).) If the deceased has either personally, or by his slaves
or horses, obtained any public trophy, he shall be entitled to the
honours it confers (10. 7). Gold must not be buried with the
dead, but if the teeth are fastened with gold that may be either
buried or burned (10.9). The wood of the fumeral pile must
not be smoothed (10. 2).

When lawful to Kill.—It is lawful to kill any one committing
a robbery by night (8. 12). A thief surprised during the day

“must not be put to death unless he attempts to defend himself

with arms (8.13).
The Penalty of Death.—Death shall be the penalty for:—

(1) Exciting an enemy against the Roman people (9. 5).
+(2) Delivering a citizen to the enemy (9. 5).
(3) For seditious gatherings by night in the city (8. 26).
(4) Kor t’r31§> acceptance of a bribe by a judge or arbitrator
9. 3.
(5) F{Elj arson of a house or haystack near a house. In
this case the death shall be by fire and preceded by
scourging (8. 10).
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(6) For depasturing, or cutting a neighbour's crops by
night, when the offender is of the ago of puberty ;
if under that age, scourging at the diseretion of t{:e
magistrates, and fine of double the waluo of the
damage done shall be substituted (8. 9).

(V) For fraud by a patron on his client. Lot him be
sacrificed to the gods, sacer esto (8. 21).
(8) For the practice of enchantment or the use of poisonous
drugs (8. 2.
(9) For perjury. The perjured shall be thrown from the
Tarpeian rock (8. 23).
(10) For homieide (8., 24).
(11) Libellers and public defamers are liable to capifal
ﬁumshmeut (8.1). A person whose limh is broken

y another may retaliate unless compensation is
offered (8. 2).

Theft.—Theft is divided into two elasses, viz., furtum mani-
Jestum and furtum nec manifestum (8. 15).1

A freeman taken in the act of theft shall he scourged and
made over by addictio to the person he has robbed. A slave
shall be scourged and thrown from the Tarpeian rock. Those
under the age of puberty shall, at the discretion of the magister,
be scourged and condemned in damages (8. 14). A theft of
private property may be treated as a tort mevely, or be settled
between the partics. (See post, “Theft” and “Adjective Law.”)

Usury.—The highest legal interest shall be 8} per centum
per annum. The penalty for exceeding is the quadruple (8. 18).

PRIVATE SUBSTANTIVE LAW.

Sacieties.—The members of a corporation or college (sodales)
are free to make what rules binding upon themselves they may
“think fit, provided that they do not contravene the law (8. 27).

Marriage.—Marriage between patricians and plebeians is for-
bidden (11. 1). The marital power over a woman may be
acquired by usus (6. 4), 4.e., by cohabitation for one year. By
absenting herself from her husband’s house for three successive

! The distinction between firfum  stances sttending the ach, and the

conceptum, oblatum, and mon exhibitum  particular action to which each
had reference to the accidental cirenm- rise, BSee Index “Fm—tnfn.'?m i
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nights in each year, a woman ean prevent her husband ever
acquiring marital power over her (6. 4). A child born more
than ten months after the death of its reputed father is ille-
gitimate IMonstrous or deformed offspring are to be at once
destroyed (4. 1). So long as a child is in the patria potestas the
father may imprison, scourge, sell, or even take his life (4. 2).
Three consecutive sales of the son by the father shall release
the son from the pafria potestus (4. 3). All females, vestals
alone excepted, are in perpetual tutelage. A vestal is free both
from tutelage and from the patria potestas (5. 1). Res manctpi
of females cannot be acquired by usucapio, except when delivered
to the possessor by the woman herself with the sanction of her
tutor (5. 2).

Tdiots.—The custody of an idiot and his property, there being
no curator (custos) belongs to the agnates, and in default of
agnates to the gentifes (5. 7).

Usuoapio—Possession by a citizen for two years in the case
of land, and for one year in the case of other property, vests it
in the possessor (6. 8). Possession by an alien, however long,
cannot vest in him the property of a citizen (6. 3). Title to

- stolen goods eannot be acquired by usucapio (8. 17).

Contracts, Purchase and Sale—Iri the case of things sold the
property does not pass till payment (6..10). '

Nexum and Mancipium.!—In the case of nexwm and mancipiumn,
1 By the Roman law, as by most  witnesses. That form of contraeting

other logal systems, all tings are, asto  was styled * by the brdss and balance
their alienability, divided into two (per @s ef fibram). Asevery contract

classes, viz., those that may be alien-
ated by simple handing over, and those
the alienation of which must be evi-
denced by certain formalitics. These
classes were respeetively designated by

the expressions res fee moneips and ras

mancipi. The ves mancipi were lands,
houses, slayes, and ordinary beasts of
burden, while all other things taken
separately, and not as a wairersitos,
Were res nee mancipt. 'The solemn form
required in the case of res maneipi was
ci&ar maneipatio or in juwre eessiv. The
persons present were—the contracting
parties, an independent intermediary,
the balance holder (/ibrivens), and five

must be for actual or assumed valuable

consideration, that eonsideration was
supposed to be placed in the seale; and
to balance the value of that for which
it was given. It in fact, however, was

‘the reciprocal promise that bound

either party. It was the libripens and
the witnesses who made the bargain
binding by their ability to testify as to
what it was. A contract, accompanied
by the ceremony per @z ot lidram, was
styled nexunt. 'The only other method
of alienafing res snancipi was by a
formal ceremony before a magistrate,
styled in jure cessio.
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the words used at the time of the weighing out constitute the
contract—the law (6. 1). Either party subsoquently denying
that he used the language actually used venders himself liable
to & penalty of double the amount of the value of the subjeot
of the contract (6. 2).

Rights in Alieno Solo.—When a road ig rendered impassable,
. the owner of a right of way may cross where he pleases (7. 6).
Branches of trees over-hanging adjoining property must be
pruned up to fifteen feet from the ground (7, 8). The owner
of adjacent property is entitled to a guarantee aguinst threatened
damage from the aqueduct and other works of his neigh-
bour (7. 7). The proprietor of fruit hag the right to go on to
his neighbour’s land to pick up the fruit that falls thereon from
Lis trees (7. 9).

Suceession.—A father may by will dispose of his entire pro-
perty as he pleases, and may appoint such tutors as he may
think fit (5. 3). In default of appointment of a tulor the
agnates are the legitimate tutors (5. 6). In the event of intestacy
the property of the deceased goes to the suus heres ; in default
of suus heres, it goes to the nearest aguate (5. 4); in default of
agnates, to the gentiles (5. 6). The inheritance is divisible
among the heirs. Division may be enforced by the aetio fumilice
ereiscunde (5.9 and 10). 'The patron succeeds to the inheritance
of the enfranchised dying without Aeres. suus.

-

ADJECTIVE LAW.

Generally.—7Tn jure cessio and mancipatio are confirmed (6. 11).
Every citizen has the right fo institute an action to remove a sus-
pected tutor. The penalty upon a tutor eonvicted of defaleation
is double the value of the property abstracted (8. 20). Any one
who, being summoned in jus (commonly translated, before a
magister'), refuses to go, may, should he attempt flight, be

} Mogister—The term magister has  styled magister eqiifin ; when the em-
various significations in Roman law,  pire was divided by Constantine into
viz.: a dictator was sfyled magisfer four prectorian preefecturates, the ex-
« populi; the head of the cavaliy was  pression Magister mnilitum designated
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arrested in the presence of witnesses and detained by force. If
the defendant is infirm or ill, the plaintiff must provide a con-
veyance, but is not bound to provide a covered conveyance.
When the parties cannot come to terms, the action must he
entered for trial either in the comitium or in the forum (a
place where justice was administered) before nﬁdday.. It #he
case is nob finished before sunset it shall be adjourned, in which
case bail for the future attendance may be demanded. A rich
man must be vindez (bail) for another rich man. Any one may
be bail for a proletarius (Tab. 1), Berious illness, or an engage-
ment with & peregrinus, is ground for adjournment. Wiinesses
must be summoned twenty-seven days before the hearing. No
trial capcommencs tll each party has deposited the secramentum
(Tab. 2).

Interip Possession—Tn an action to try the right to property
(manuun consertio) the magister may, pending the litigation,
give thepossession to which of the litigants he shall think fit.
In the wse of a claim to liberty, the magister shall give the
interim possession in favour of liberty (6. 6).

Wrongful Conversion.—Rpecific chattels, the property of one
in the possession of another without the owner’s eonsent, may
be recovired by zindicatio. Timber of one wrongfully attached
{0 a builling of another, or used to support a vine, cannot be
removed, bub the owner may bring an action against the user
to recover the double valus (6. 7, 9).

Boundsries.—In the case of dispute as to boundaries, it is the
duty of the magister to appoint three arbitrators to seftle the
matter (I 9). :

Rightto Chattels.—In the case of disputed right to possession
of o chatel the magister shall appoint three arbitrators to hear

muander of the infantry; at
Eﬁe{:ﬂit i almost eguivalent to omr
term ¢ fystee in bamkruptoy ™5 as
here used it indicates a legal func-
tionary, Wb ok & judge (juder), for

it is never, I believe, uzed as synony-
moug with judez, When not nsed as
a technieal legal term, the context com-
monly suffices to indicate the sense in
ywhich it is used. :
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and determine. The measure of damage is a sum equal to
double the profits (12. 8).

Bodily Injuries.—The measure of damages in the case of the
fracture of a bone (of a tooth) of & freeman, shall be 800 asses;
in the case of a slave, 150 (8. 8). In the case of the slightest
bodily injury, the measure of damages shall be 25 asses (8, 4).

Theft.—In the case of furtum nec manifestm the penalty shall
be double the value of the thing stolen (8. 16). For thelt or
damage by a slave his master must be sued by an acfio nowalis
(12. 2).

Fraudulent Bailee—A fraudulent bailee shall be liable to a

penalty equal to double the amount of the damage sustained
(8:19). "¢

Damage to Trees,—The penalty for wrongfully felling the tree
of another is 25 asses (8, 11).

Depasturing,—An action lies for depasturing on a neighbour’s
land (8. 7).

Pignoris Capio.—When a beast has been let on hire for the
express object of devoting the hire money to the purposes of
sacrifices, or when a beast has been sold for the purpose of being
sacrificed, and the purchaser in the one case, the hirer in the
other, omits to pay the vendor or bailor, the latter shall be
entitled to the pignoris capio? (12. 1). The penalty for con-
secrating anything that is the subject of a suit is double its
value (12. 4).

L Manus injectio and pigreris capio
were words of execution—the former
on the person, the latter on the goods
of a debtor.  Pignoris capio, the gei-
zure by a private person of property
of his debtor, was only lawifnl in a
few defined cases, and that on the
ground of public policy: e.g., the pro-
perty of one who bonght a beast

for sacrifieial purposes, bub had nob
paid for it, might be seized by fhe
vendor of the beast to satisfy its price;
tax-gatherers might scize property for
the purposes of securing taxes; soldiers
might seiza the property of their pay-
masters for the purpose of securing
their pay, &c. (@s mifitare, @s equosire,
s hordiavium). (See INDEX.)
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Negligence.—In the case of damage done through negligence,
damages are recoverable for the damage sustained (8. 5). When
the wrongdoer is too poor to make good the damage done, e. g.,
by setting fire to the house of another, he shall be liable fo
moderate chastisement (8. 10).

Animals.—In the case of damage done by a quadruped,
compensation may be recovered from its owner, or the animal

be forfeited (8. 6).

Witnesses.—One who has been a witness, or who has acted as
scalebearer (libripens), and refuses to testify to the facts, shall
be branded as infamous, and declared incapable of giving or
receiving testimony (8. 22).

Judgment Debtors.—A judgment debtor, in a case of money
lent, shall have thirty days’ grace within which to pay, or give
security ; on default, the judgment creditor may forcibly (manus
injectio) take the debtor before the magister again. If he then
neither pays nor gives security, his creditor may keep him in
chains for two months, during which period the debtor may live
as he pleases, at his own cost. If he is destitute his creditor
must supply him with one pound of bread daily. If the debt is®
not then paid, the magister shall pass the sentence of adidictio (by
which the debtor became the absolute property of his ecreditor),
after which the creditor may either sell his debtor to any
foreigner resident beyond the Tiber,! or may kill him. If the
debtor has more than one creditor, hiz creditors may divide his
body between them (Tab. 3).

Appeal.—A right of appeal to the people in the case of any
penal sentence appears to have been given, (9. 4).

i

It is said that, by the provisions of the twelve Tables, all the
patricians and their clients, as well as the plebeians, thenceforth -

128.
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became members of the local tribes: be that as it may, the consuls
Valeriug and IHoratius secured, or, perhaps more correctly,
endenvoured to secure to the plebiscita o forcs they had not
previously enjoyed.

Lex Valeria Horatia—De Plebiscitis, A.U.C. 805 (B.C, 449),—
This law enacted that the plebiscita, i.¢., the lawsd promulgated
by the plebeian assembly, the comitia tributa, should be obligatory
on all citizens (uf guod tributim plebes jussisset, populuny teneret),

The Canuleian Law—De Connubio Patrum et Plebis, A.U.C.
809 (B.C. 445).—At the instance of the tribune Canuleius, the
provision in the T'welve Tables prohibiting marriage between the
patricians and the plebeians was abrogated.

The colleagues of Canuleius also proposed that thenceforth
one of the consuls should be a plebeian. The opposition of the
patricians led to a compromise.

Military Tribunes (Zvibuni Mititum), AU.C. 310 (B.C. 444).—
Military tribunes with consular power (1w milifares consulari
potestate) elected from either order were declared eligible, in lieu
of consuls, at the diseretion of the senate.

The patricians, fearing that the plebeians would shortly lay
claim to the consulship, resolved to sever from it one of themost
important of the consul’s functions, and to create as a distinct
office that of censor.

The Censors (Censores), AU.C. 311 (B.C. 448).—The censors,
two in number, were elected by the comitia centuriata from the
members of the senate (patricians). -The same senator could not
oceupy the post twice. The term of office was five years, 7. ¢.,
from census to census. They were the guardians of the public
- and private morals. The census determined the rank of every
citizen and his status in society. The duration of the office was
reduced in B.c. 434 to-eighteen months, so that, from that date,
in'every lustrum, or period of five years, theve were three and a
half years during which there were no censors.

In 5.c. 440, famine drove many of the poor to commit suicide.

CEPRS
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In p.c.439, 1. Q. Cmeinnatus was appointed dictator. In B.c.426,
the Romans were defeated before Veii.! Nothing but wars of
little note marks the history of Rome till the year B.c. 407, when
the senate, unsolicited, issued a decree that thenceforth the
soldiers should receivé pay from the public treasury. In B.c.
405, Veii! was besieged.

& 1128,
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Cuarrer III,
THE REPUBLIC—cantinued,

THE FOURTH CENTURY B.0,
i.e., A.U.C. 855 till A.U.C. 4564 ;—B.0. 800 till B.0, 800.

Ix B.c. 396, after a'siege of nine yours, Veii! susoumbod fo the
Romans, then led by the dictator Camillus, The Velentine ter-
ritory was distributed in lots of seven jugera each among the
plebeians.

Regarding themselves as invincible, the Romans refused satis-
faction to the Gauls for a wrong done tp them by the Roman
ambassador. Fabius Brennus at the head of 70,000 Gauls
marched on Rome. The Romans went out to meet him, but at
the little river Allia,! seeing the strength of the foe, the Romans
throw down their arms and fled on the 18th July, w.. 890 (dies
Alliensis). The Gauls seized Rome and burned it to the ground.
The Capitol alone stood out, defended by 1,000 men, till,
pressed by hunger and disease, many of the Gauls retired from
Rome. Tt is said that ab the moment that Rome was weighing
out the 1,000 Ibs. of gold for which Brennus had promised to
depart, Camillus, recalled from exile, appeared before Rome at the
head of an army by whom the Gauls were defeated ; theve, mud
again on the road to Gabii! Neither Polybius nor Diodorus
makes any mention of this alleged interposition of Camillus.
With the exception of the Sabines and some Latin towns, all
the neighbouring towns and tribes endeavoured to recover their
independence in the hour of Rome’s distress. Petween this
period and B.c. 376 Rome practically recovered her external

L 128,
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influence. "Within, however, the poverty of the lower orders,
consequent on the destruction and rebuilding of Rome, had
revived the old ery—the oppression of the rich.
v In that year (s.c. 8376), L. Licinius Stolo and T.. Sextius were
clected tribunes. They proposed three laws, viz. :—I. That the
interest already paid by debtors should be deducted from the
principal debt, and that the remainder should be paid off by
three yearly instalments. IL. That no one should be allowed to
possess more than 500 jugera of the public land. IIL - That
theneeforth consuls should bhe elected instead of consular
tribunes, and that one of the consuls should always be a ple-
beian. These propositions wero stoutly resisted by the patri-
cians, and at their instance by the other fribunes. Licinins and
Sextius were re-elected year by year. :

In B.c. 369, the tribunes were equally divided as to the
propositions, when ILiecinins brought forward a fourth. bill,
\suggesting that instead of the two patricians who #ill then had

been entrusted with the keeping of the Sibylline books,! ten

1 Qilylle, cerfain women said tfo
have beett inspired by heaven with the
knowledge of futurity. They flourished
in different parts of the world, but
their number i3 unknown. Plato
speaks of one, others of two, Pliny of
three, JElian of four, and Varro of ten,
an opinion swhich i3 universally
adopted by the learped. 'These fen
Sibyls menerally resided in the follow-
ing places: Persia, Libya, Delphi,
Cunz in Ifaly; Erythrea, Samos,
Comee in Hlis, Marpessa on Helles-
pont, Avcyra in Phryoia, and Tiburtis.
The most celebrated of the Sibyls is
that of Come in Italy, whom some
have called by the different names
of Amalthwa, Demophile, Herophile,
Daphne, Manto, Phemonos, and Dai-
phobe. Itis said that Apollo became
enamoured of her, and that, to make
her sensible to his passion, he offered
to give her whatever she shonld ask,
The Sibyl demanded to live as many
yearg as she had graing of sand in her
hand, bot wnfortunately forgot to ask
for the enjoyment of the health,
vigour, and bloom of which che was
then in possession. The god granted
her her request, but she refused to

D

gratify the passion of her lover, though
he offered her perpetnal youth and
beauty. Some time after she beeamen
old and decrepit; her form decayed ;
wmelancholy, palencss, and hagpard
looks suceeeded to bloom and cheer-
fulness. She had already lived about
700 years when Mneas came to Italy,
and some have imagined she had thres
centuries more to live before her years
would be as numerons as the grains of
gand which she had in her hand, She
gave Mnens instructions how to find
his father in the infornal regions, and
even conducted him £o the entranee of
hell. Tt was usual for the Sibyl to
write her prophecies on leaves which
she placed atf the entrance to her cave,
and it required partieular pare in such
as consulfed her to take up these leaves
before they were dispersed by the wind,
a8 their meaning then became ineom-
prehensible.  Acrording to the most
authentic historians of the Roman Re-
public, one of the Sibyls came to the
palace of Tarquin the Second, with
nine volumes which she offered to sell
for & very hich price. The monarch
disregarded her, and she immediately
disappesrved, and soon after returned,
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custodians should he appointed, of whom one-hall should be
plebeians, This proposition was to meet the patrician objection
that the plebeians, not having the same augurios as the patri-
cians, nor, consequently, the knowledge necosary to enable
them to interpret the will of the gods, wore not qualified to
become consuls.

The. existing siege of Velitrw! was the oxtuse offered for
postponing the disoussion of these propositions, That siege
over, the tribunes returned to tho charge. ‘Tho Chauls re-
appeared : M, Furiug Camillus, appointed for the fifth time
dictator, defeated and dispersed them, Licinius and Sextius
were re-clected for the tenth time. The rogations became
law.

The Licinian Law—Plebeians admitted to the Consulate, A.U.C.

387 (B.C. 367).—L. Sextius was elected the first plebeian consul,”

B.c. 363. The patricians had, however, secured a compromise.
Consular power was again lessened. To whom, it was asked,
must the knowledge of the law and the right of interpreting it
belong ? According to the patridans, there could be hut one

answer:— 1o them, and to them alone.

The judicial functions

of the consuls were therefore vested in a new officer—a prator.

when she had burned three of the
volumes. She asked the same price
for the remaining six bools, and when
Tarquin refused to buy them, she
Lurned thres more, and sbill persisted
in demanding the same sum of money
for thethree that were left. ;
¢ This extraprdinary behaviour as-
tonished Targuin; he bought the
books, and the Sibylinstanthy vanished;
and never after appeared to tha world.
These books were preserved with great
care by the monarch, and called the
Sibylline verses. A college of priests
was appointed to have the care of
them, and such reverénce did the
Romans entertain for these prophetic
books that they were consulfed with
the greatest solemmity, but only when

the State seemed to be in danger. -

When the Capitol was burnt in the
troubles of Sylla, the Sibylline verses,
which were deposited there, perislied
in the conflagration ; and o repair the

loss which the public spemed to have
sustained, commissioners wore imme-
diately sent to ditferent parts of Greeee,
to collect whatever vorses could be
found of the inspived writings of the
Sibyls: The fale of these Bibylline

verses, which were eollooted after the :

conflagration of the Capitel, is un-
known, There are now eight books
of Bibylline versos oxtant, but they
are- universally reckoned spurious.
They speak so plainly of our Bayioar,
of his sufferings mn{ of hiy doath, as
even to surpass fiur the suliline pre-
dictions of Isainh fn mintteness of
description ; and therefore from this
very citowmstonce ib is ovident that
they were composed in the sepond cen-

%

tary by some of tha followors of

Christisnity, who wished to convinee
the heathen of their error, by nssisting
the eause of truth with the arms of
pii;ua. artifice.”' — Leapriere,

125,
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‘The First Preetor Urbanus, A.U.C. 387 (B.C. 86Y).—According
to Pomponiug, this officer was styled wrbonus because of his
administering the law in the city, “qui wrbanus appellatus est,
queod in urbe jus vedderet.” He was nominated by the centuries,
and selected from the patrician order. Ile convoked the senate,
and presided over it. He assembled a comitiz, and presented to
them suggestions as to new laws.

Lex Licinia—De Modo Agrorum, A.U.C, 387 (B.C. 367).—This
lasw prohibited the possession by any one man of more than 500
It appears to
have required the gale by the rich of all the land possessed by
them over 500 jugera, and to have prescribed the mode in which
it should be sold; the object being to bring land by purchase
within the reach of the poorer classes. _

Licinius was the first who was sentenced for the violation of
his own law. He had 1,000 jugera, 500 of which, in order to
conform to the letter of the law of which he wag the author, he
placed in his son’s name. Ile was fined 10,000 asses.

Lex Licinia—De Zre Alieno, A.U.C. 387 (B.C. 367).—This law
enacted that money already paid under the head of interest
should be taken in reduction of the capital, and that the surplus
should be paid by equal instalments within three years. Though
of undoubted benefit to many, this law was insufficient to meet
the case, for we find that in B.c. 357 the legal inferest was fixed
at ten per cent. per annum ; that in B.c. 847 it was reduced to
five per eent.; and thaf various expedients were subsequently
resorted to to relieve the poor.

Lex Licinia—The Sibylline Verses, A.U.C. 387 (B.C. 367).—The

Sibyllige books or verses were entrusted to the custody of ten

persons, of whom one-half were plebeians.

Adiles Curules, A.U.C. 388 (B.C. 386).—Two patrician ediles
were appointed along with the plebeian ediles, with whom they
shared the criminal jurisdiction in annual rotation. They had
analogous but superior funetions. In addition they had the
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superintendence of the polics, the tomples, and the great
festivals.

First Plebeian Dictator.—n.c. 356 saw the flmt plebeian
dictator.

First Plebeian Censor.—n.c. 351 saw the fivst plebeian consor.

Between s.c. 362 and n.c. 343 Rome waged war against the
Hernicans,! the Tiburtines,) the Ttruscans of Tarquinii,' the
TFaliscans,! the Privernatans,! and the Gauls, in each instance
with ultimate success. These may be rogarded as the schools in
which Rome learned the art of war, the Gauls being hor best
teachers.

Rome’s first great military enterprise is to come—the Spm-
nite® war. The Samnifes were at that time the most powerful
and warlike nation in Ttaly, TLucania® and Campania,® though
then independent nations, had heen Samnite colonies.

- In p.c. 343 war was declared. Two consular armies took
the field against the Samnites, M. Valeriug Corvas met the
Samnites on Mount Gaurus, in Campania. The struggle com-
menced which was to determine whether Rome or Samninm
should have the sovereignty of Italy. Such was the position of
the ground taken by the Romans that between vietory and
annihilation there was no choice. Both armies fought through-
out the day, resolved to conquer or to die. The night was fast
approaching, thousands had fallen on either side. The Romans
made a final and desperate attack. The Samnites wore routed.
Cossus, thanks to the tactics of the intrepid F. Decing Mus,
came up to the other Samnite army. It is said that 30,000 of
the foe were cut to pieces.

The next year the Roman garrison at Capua’ mvoltud Debt -

and its horried consequences were the alleged causes. Valerius
appeased the insurgents by a general cancelling of debts.

Rome or Latium? B.C. 340—338.—Next came the question as
to gwhether Rome should be a mere Latin town, or sovercign
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of the whole of Tatium.! The Latins demanded that one of
the consuls and half of the senate should be Latins, Rome
declared war. Her armies were successful. The Latin con-
federacy broke up. The towns surrendered one after another,
The Latin domain lands were distributed among the Romans.
The connubium and the commiercium among the Latin towns wero
abolished. The inhabitants of some of the towns were raised

to the rank of Roman citizens, other towns were weakened &nd
humbled.

Leges Publiliee, AU.C. 415 (B.C. 339).—The dictator Pub-
lilinus Philo, a patrician, and an exceedingly popular man, was,
according to Livy, the author of three laws favourable fo the
plebeians and adverse to the patricians (secundissimus plebed,
adrersus wnobilitati), viz. t—1I. That the censors should be ple-
bians ; some say, that one of them should be. II. That the
plebiscita should be binding on all—ut plebiscita omnes quirites
tenerent. 'This law appears to have been in the same terms ag
the Valerian law of m.c. 449, and the subsequent Hortensian
law of v.c 287. IIL. That the curie should confirm the de-
cision of the centuries previously to voting ; in other words, it
abolished the veto of the curie on laws passed by the cenfiries.

First Plebeian Prator.—a.v.c. 417 (n.c. 337), saw the first
plebeian preetor.

V Lex Petillia Papiria—De HNexis, A.U.C. 428 (B.C. 326).—The
practice of debtors assigning themselves per ws ef libram to
their creditors as seeurity, or satisfaction, for debf was declared
illegal. The servitude of the newt was thus abolished.

The Second Samnite? War—The years B.c. 326 and ®.c. 804
are respectively given as the date of the beginning and close of
the second great struggle hetween the Romans and the Samnites
for supremacy. Of all the battles fought between them during
these twenty-two years, that which stands out most conspicuously

1128 2143,
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was fought in the narrow valley of Caudivm. (firenle Cudine)
B.0. 324, Hemmed in on every side the Romans were com-
pletely defeated and compelled to capitulate, One-half of that
Roman army was cut to pieces. The survivors wore compelled
to pass under the yoke, the then ordinary mode in Iftely of dis-
gracing a defeated army. The noble-hearted €. Pontius, the
Samnite general, proposed terms of peace, which were accepted
and sworn fo by the consuls ; but, when they, with the remnant
of their army returned to Rome, the whole population put on
mourning. The senate refused to ratily the peace; they not
merely resolved to sacrifice the 600 hostagos loft by the consuls,
but decreed that those who had been parties to the treaty should
be delivered up to the Samnites as persons who had deceived
them.

Samninm was not the only matter on